IN THE UNITED STA'OiS PATENT AND IHADEMAJIK OFFICE 



Appiication No.; 1 0/043,888 

i nsi named In\em(^i Jonas I Steinmmi 

} t!eJ !inuii\ 10 2W)2 

All unit "^ft"'? 

i xamincr. Arthiu U, Diuan 

Docket \o.. 12000097-0005-002 
Customer \o 2620 1 

Condrnidtiofi No . 6273 

C ommi^sioncr of Patents 
l»0 Box 1450 
Akvmdrw. VA 22? n- 1450 

PRE-APi»EAL REQIIES r ¥OR REVIEW 

Sir: 

Re\'iew of the final rejection in the above-identified application is requested. No 
ainendments ai-e being filed with this request. The review is requested for the reasons stirted on 
tlie attached sheets. 

This request is being fiied with a Notice of Appeal, 

If there ate any additional fees due in coiinectton witli this commuitication, plea.se charge 
Depcsit Account No, 19-3140, 

Respectf\i!1v suhmhted. 

SONNENSCHEIN NATH & ROSENTHAL LLP 



Dated: .Sune 30. 2009 /Stephen M De Klerk/ 

Stephen M. De Klerk 
Reg. No. 46,503 

P.O. Box 061080 
Wacker Drive Station 

Scars Tower 

Chieago, IL 60606-1080 

(650) 798-0300 



STATEMENT IN SIJ PFORT OF FRE-APFEAI. REQUEST FOR REVIEW 



1. STATUS OF CLAIMS 

Claims .10, 13- 20, 22, 23, 56, and 57 are presently pending, have been Enally 
rejected, and are the subject of this Pre-Appeal Request for Review, 

2. {;r<:)i m>s of rkjix TH)^s ro bk re\ n:\\ u) 

t, Luiu> 10, 20, 22-23. 5b, and 57 suwU tejccied being unpatenlablL' undei "^5 
t.S.C. if 103(a) over hredncUson et al., (IK S. Patent Publication No.: 3002 0019768, 
hereinafter "Fredrickson'*) m view of Goidhaber {U. S, Patent No.: 5.794,210, hereinafter 
"Gotdhaber'^). 

3. ARGUMENT 

The rejections set forth in the Final Ofllce Action are cleariy erroneous, 

Tht combination of F redrickson and Goidhaber tail to render claim 10 obvious at least 

because it fai!,s to teach or suggest serving, for a fixed time period, a fourth Web page requesting 

confirmation of a viewing by a user of at least on of said brand component, said small form of 

stiid advertisement and said large form of said advertisement. 

Fredrickson is directed to a "method and system for managing the placement and 

evaluation of advertisements." Fredrickson, para. [0048J. Fredrickson enables a i^er to order a 

new ad and select or modify various features of a new ad such as ad placement venue and 

format. Id, paras. [0055] and [OOSG]. 

To place a new ad, a user completes an advertisement ordering process as shown in 

Figure 8. Id. Upon completion of the ordering process, the user receives a confirmation of the 

ad ordered. Id, para. [00121]. 

live Order Confirmation page, shown in FIGS. 24 and 25, conilrms tlve order. 
This page shows the format of the advertisement chosen, the text that ts to appear 
in the advertisement, what publication it wlW appear in, and the dates it nil! 
,appv.>ai i he Oidci Confumaio-! pu^ 1 J-i i,uc *ht. iist-i a conrinnahoti 
nuniher I he confumatiou numbet js essentia! ni assuring thai the oidei has boon 
placed and confirmed. Id 



I hus the confirraaUon page ol 1 icduckson docs not umnynylhat a 
ddx crttscmcn t and inst ead s^.r\^.^ to conhtm the ordvrmg of a» adst-rUbci nvnt In a ^s^,r U\q 
ini^iusu n ot tht, iutm u J ! Ll\ i i 1 o is jik t \ i > i^onfitni the 

ioim u liui tc^i ol id ih It ii is hv.(.n oidticd and is <.ic uh n n in k djit.t.1 d tt iIk usci 

In tiit- 1 in i) < )lijei- \t.uon ! xamtner states that Ooldhahti \v s ichtti upou to sbuu that 
i KdiKk-.on s sLpaidtt tontumatmn page can ha\e an attemioti test to toninm that the usvi saw 
the pnorh presented ad\ert5smg 1 mal OHice Action, page 10 Howexer the mUusion. ot an 
attention test in the confinnation page of Fredrickson as suggested by Examiner is inconsSistent 
with Jts pmpcJSc uhjeh is to coni m the atiat of an k1 thai has been ordered b\ a user a id not 
to iilmn 111 id lii it h is been dispi n4,d t xi t. ^ t, \s the eontirnution p i c ot 

! redtitksoii is not in ad\titisi.incni ^ 1 k 1 l jl livli k n Uitiition te^i u> dLj(.{ni!iit 
v^-hi-dKr \ usei Mewed in ad\eiT sx.ii.! ^ ^ vonlitm ition p i-e i urtaeiniuie sueh a 
coniirmation is not necessary as the advertiser is not viewing ativertisements ~- but ordering 
them. 

Additionally, the fourth Web page of claim 1 is displayed for a fixed period of time. In 
tlie Final Office Action, Examiner mtes that "whiie (joldhabef does not expiicitiy disclose that 
the attention test can be timed or presented for a fixed period of time., .it is (ibviouSj old and wel! 
known that quizzes or tests can be timed/' While this may be true, the order confirmation the of 
Fredrickson bears no rescmblatice to a test or quiz and as such Examiner's notation that a test or 
quiz may be timed no relevance to the confirmation page of Fredrickson, In fact, displaying 
an oi-der confntnatiofl page only for a fixed time presents significant disadvantages to a user as 
such a page display s information that the user may neal over a time period greater tlian the fixed 
period of time allowed for the display of the fourth Web page of claim 1 , 

Thus, for at least the rcaM^v p't-e-iioJ i ■■■so the CvSinbi'iauoii of Fredrickson and 
Goldhabcf whcihor considered alone, or in coinbmaiion v\hh one another, fail to teach or suggest 
each and every element of claim 10. Furthermore, there is no motivation to combine tlie .separate 
confirmation page of Fredrickson with the attention test of (joldhaber to form the fourth Web 
page requesting confirmation of a viewing by a user of at least on of said brand component, said 
smal l form of said advertisement, and said large form of said advertisement as recited in claim 
10, Therefore, claim 1 0 is patentable over Fredrickson in view of Goldhaber, Independent 
claims 22. 23, aiid 56 include language similar to independent claim 10 and are patentable over 
Fredrickson in view of Goldhaber for at least tlie .same rea.sons as claim 10, Claims 13 , 20, and 



57 depend from independent clamis 10, 22, 23, and 56 and ate patentable over t^redrickeson in 
view of Goldhaber at kast by virtue of this dependency. 



